










































 
 
 
 
May 2, 2019 
 
 
University of Arizona Alumni Association  
1111 North Cherry  
Tucson, Arizona 85721  
Attn:  Mrs. Melinda Burke  
          President     
 
Via: Overnight Courier  
 
Re:  The Amended and Restated Affinity Agreement by and between, The 
University of Arizona Alumni Association (“UAAA”), and Bank of America, N.A. (as successor 
by merger to FIA Card Services, N.A. formerly known as MBNA America Bank, N.A.) 
("Bank") entered into as of the 1st day of January, 2015, as it has been amended (the 
"Agreement").    
 
Dear Ms. Burke: 
 
This constitutes notice pursuant to the Agreement that the notice address for the Bank has 
changed to: 
 

Bank of America, N.A. 
MS DE5-021-02-07 
1000 Samoset Drive 
Newark, DE 19713 
ATTENTION: Contract Administration 
 
Facsimile: 206-585-9732 
e-mail: cadminis@bankofamerica.com 

 
Please be guided accordingly. 
 
 
Sincerely,  

 
Bank of America, N.A.  
  

mailto:cadminis@bankofamerica.com


 ASSIGNMENT OF AND AMENDMENT TO THE UNIVERSITY OF ARIZONA 
ALUMNI ASSOCIATION AMENDED AND RESTATED AFFINITY AGREEMENT 

This assignment of and amendment to the Amended and Restated Affinity Agreement 
(“Amendment”) is effective _________________, 2023 (the “Effective Date”) by and among The 
University of Arizona Foundation (“Foundation”), as successor in interest to The University of Arizona 
Alumni Association (“UAAA”), the Arizona Board of Regents on behalf of the University of Arizona 
(“University”), and Bank of America, N.A. (“Bank”, and together with Foundation and the University 
collectively the “Parties”, and each a “Party”), for themselves and their respective successors and assigns. 

WHEREAS, UAAA and Bank are parties to the Amended and Restated Affinity Agreement entered 
into as of January 1, 2015, as the same has been amended (as amended, the “Agreement”); 

WHEREAS, UAAA merged with the Foundation on January 1, 2022, and the Agreement was 
assigned to and assumed by Foundation by operation of law; 

WHEREAS, Foundation desires to assign the Agreement to University;  

WHEREAS, Bank agrees to consent to the assignment of the Agreement to University; and 

WHEREAS, Bank and University desire to amend the Agreement as contained in this Amendment; 

NOW, THEREFORE, in consideration of the mutual covenants and agreements contained below, 
Foundation, University, and Bank agree as follows: 

1. The above recitals are incorporated into this Amendment and deemed a part of it. Capitalized
terms used but not otherwise defined in this Amendment are defined in the Agreement.

2. On the Effective Date, Foundation transfers and assigns the Agreement to University, and
University (i) assumes all of Foundation’s rights, title, and interest in the Agreement and (ii)
assumes and agrees to perform all obligations, duties, liabilities, and commitments of
Foundation in the Agreement.

3. Bank consents to Foundation’s assignment of the Agreement to University.

4. “University” as defined in the preamble will replace all references to “UAAA” in the
Agreement.

5. Insert the following new definitions to Section 1 of the Agreement, as follows:

“Consumer Complaint” means any submission (using whatever means or media) by or on
behalf of an individual (including consumers, Members, and Customers) that expresses
dissatisfaction with, or communicates suspicion of wrongful conduct by, an identifiable
Person related to such individual’s personal experience with any aspect of the Bank’s
products, policies or services regarding the Program and the conduct of GIP.

“Governmental Authority” means, with respect to any Person, any nation or government, any 
State or other political subdivision thereof, any entity exercising executive, legislative, judicial, 
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regulatory or administrative functions of or pertaining to government and any court or 
arbitrator having jurisdiction over such Person.  With respect to the Bank, Governmental 
Authority includes the Bureau of Consumer Financial Protection (a/k/a Consumer Financial 
Protection Bureau) and the Office of the Comptroller of the Currency. 
 
“Governmental Entity” means any federal, state, local or foreign government or any court of 
competent jurisdiction, administrative agency or commission or other governmental 
authority or instrumentality, domestic or foreign. 
 
“Nonpublic Personal Information” has the meaning ascribed to such phrase in 12 C.F.R. 
§1016.3(p)(1) and includes (a) ) any "personal data" or “personally identifiable information” 
as defined or regulated by Applicable Law; (b) any information that relates to an individual 
who can be identified either from that information alone or when that information is 
combined with other information; (c) information relating to Bank’s customers, their accounts 
with Bank, and potential Bank customers; (d) any record about an individual that is a 
consumer report as such term is defined in the Fair Credit Reporting Act (15 USC 1681 et seq.) 
or is derived from a consumer report and that is maintained or otherwise possessed by or on 
behalf of the Bank; and (e) Accountholder Information including a compilation of such 
records; all of which is the Bank’s Information.  Nonpublic Personal Information includes any 
list, description, or other grouping of consumers (and publicly available information 
pertaining to them) that is derived using any personally identifiable financial information that 
is not publicly available such as the fact that such consumers are or were Customers. 
 
“Representative” means, with respect to a Person, any employee, officer, director, or agent 
of such Person.  In the case of a partnership, Representative also includes general and limited 
partners thereof. In the case of a limited liability company or corporation, Representative also 
includes members of such company or corporation. 
 
“Subcontractor” means each Person (including an Affiliate of University) to whom University 
has, directly or indirectly, delegated or subcontracted or who has undertaken all or any 
portion of activities comprising, in whole or in part, University performance of its obligations 
under this Agreement (including receiving, using, or storing Bank’s Information) or in support 
of the Program but (in each case) only with respect to such Person’s performance of such 
activities.  Subcontractor includes a Subcontractor of a Subcontractor. 
 
“University Activities” means any duties or obligations of, or undertaken by University 
(including such services further delegated to or undertaken by any Subcontractor (including 
their respective Representatives) pursuant to this Agreement or in furtherance of the 
Program (including University Marketing Efforts).” 

 
6. Insert the following at the end of section 2(a): 

 
The exclusivity granted to the Bank applies only to the Financial Service Products marketed or 
solicited to University alumni. Nothing in this Agreement will be interpreted to restrict or limit 
University’s ability to contract for and market general financial services and products, 
including, without limitation, University Athletics branded credit cards, University 
procurement cards, and employee and student banking services and credit cards. 

 



 
7. Delete subsection (e) from Section 2 of the Agreement in its entirety and insert the following 

in lieu thereof: 
 
“(e)  [Intentionally Deleted]” 
 

8. Insert the following at the end of section 2(g): 
 

The exclusive license granted above is limited solely to the Financial Service Products offered 
to University alumni as described herein. Nothing in this Agreement will prevent or limit the 
University from licensing University Trademarks to other financial institutions for use in 
financial services and products, including, without limitation, University Athletics branded 
credit cards, University procurement cards, and employee and student banking services and 
credit cards. 

 
9. Insert the following new subsections at the end of Section 2 of the Agreement, as follows: 

 
“(i) Within two Business Days of receipt, University shall refer (and shall cause its 
Subcontractors and their respective Representatives to refer) each Consumer Complaint 
received to Bank, along with all relevant documentation and information reasonably related 
thereto to the extent within the possession or control of University (or its Subcontractors and 
their respective Representatives).  To the extent reasonably requested, University shall (and 
shall cause its Subcontractors and their respective Representatives to) cooperate with and 
assist Bank in the resolution and remediation of each Consumer Complaint.  The provisions of 
this Subsection 2(i) shall survive the expiration or earlier termination of this Agreement. 
 
(j) University shall provide Bank with written notice identifying each Subcontractor prior to 
engaging, discontinuing or replacing any Subcontractor (and their respective 
Representatives); (ii) modifying the scope of work delegated to or undertaken by such 
Subcontractor (or their Representatives); (iii) the Subcontractor (and their respective 
Representatives) performing any of University’s obligations under this Agreement or in 
furtherance of the Program from a location outside the United States; and (iv) permitting or 
suffering modifications to any of the foregoing for notices given.  For the avoidance of doubt, 
notwithstanding anything to the contrary herein contained, Bank’s receipt of notice as 
referred to immediately above (when given or received) shall not be construed as a novation 
or other release as to University’s performance of its obligations hereunder or 
indemnification.  The provisions of this Subsection 2(j) shall survive the expiration or earlier 
termination of this Agreement for a period of 6 months. 
 
(k)(1) From time to time, Bank shall provide procedures, training and guidelines 
regarding Applicable Law as applied to Bank concerning certain University Activities 
conducted in furtherance of or related to the Program (“Training”).  Initially and on an annual 
basis University shall and shall cause its Subcontractors and their respective Representatives 
to successfully complete such Training.  Upon Bank’s request, University shall cease to 
perform, and shall cause any Subcontractors (and their respective Representatives) to cease 
performing University Activities if Training, as initially or periodically required thereafter, is 
not completed by University, such Subcontractor (and their respective Representatives), as 
the case may be, to the Bank’s satisfaction. 



 
(2) Upon periodic request from Bank, University agrees to affirm (and to cause its 
Subcontractors and their respective Representatives to affirm) continued compliance with 
the obligations, responsibilities, representations, and warranties under this Agreement 
(including Training) in writing.  University grants (and to cause its Subcontractors and their 
respective Representatives to grant) Bank the right to monitor and review such compliance 
on the part of University, its Subcontractors (and its and their respective Representatives). 
 
(3) University shall, and shall cause its Subcontractors (and their respective Representatives) 
to, provide University Activities in accordance with the terms and conditions of the 
Agreement, Applicable Law, the Training and Bank’s reasonable instruction.  University shall 
be responsible for the full, faithful, complete, accurate and timely performance of all 
University Activities, whether performed by University or any Subcontractor (including their 
respective Representatives).  University shall be liable to Bank as provided herein for any act 
or omission of its Subcontractors (and its Representatives) in connection with the 
performance or failure to properly perform any of University’s obligation under this 
Agreement, including the University Activities. The provisions of this paragraph (3) shall 
survive the expiration or earlier termination of this Agreement. 
 
(l) Upon prior written notice, University shall permit Bank and shall cause its Subcontractors 
(and their respective Representatives) to permit, facilitate, and cooperate with Bank’s 
(including Bank’s Representatives) audit, inspection, monitoring, testing, and review of 
University and Subcontractors (and their respective Representatives) with respect to 
University’s and its Subcontractor’s (and their respective Representative’s) policies, 
procedures and controls in connection and compliance with Applicable Laws and records as 
they relate to the Program, Information security, University Activities, and performance of 
University’s duties and obligations hereunder (including University Activities and whether 
undertaken or conducted by or delegated to University’s Subcontractors and their respective 
Representatives).  Bank shall have the right to determine the scope of such audits, tests or 
inspections.  The Parties shall mutually determine the date, time, location and duration of the 
audit, tests or inspection, provided such date is within 10 days of Bank’s written notice.  
University shall promptly remediate and cause its Subcontractors (and their respective 
Representatives) to promptly remediate any deficiencies found with respect to compliance 
with Applicable Laws, and this Agreement as a result of such audits, tests or inspections.  
University’s failure or refusal to (1) cooperate and cause its Subcontractors (and their 
respective Representatives) to cooperate as aforesaid or (2) promptly remediate any such 
deficiencies and cause its Subcontractors (and their respective Representatives) to promptly 
remediate as aforesaid within 30 days of written notice to University shall be deemed a 
material breach by University of this Agreement.  The provisions of this Subsection 2(l) shall 
survive the expiration or earlier termination of this agreement for a period of two years. 
 
(m) University shall maintain (and make available) at no additional cost to Bank, in a 
reasonably accessible location, all records pertaining to University Activities for the period of 
time as instructed in writing by the Bank with respect to such records or in absence of such 
instruction, the greater of: (i) a period of 7 years from the date of creation or the date to 
which such records relate; or (ii) as required by Applicable Law.  Records available for review 
shall exclude any records: (i) pertaining to University’s customers other than applicants or 
Customers; and (ii) deemed proprietary and confidential and not associated with University 



Activities.  University will give prior notice to Bank of requests by any Governmental Authority 
for Bank’s Information within University’s possession or control (including, if applicable, that 
of its Subcontractors and their respective Representatives).  At Bank’s written request, 
University shall reasonably cooperate with Bank in seeking a protective order with respect to 
such Information.  The provisions of this Subsection 2(m) shall survive the expiration or earlier 
termination of this Agreement. 
 
(n) University acknowledges that Bank has directed University's attention to 12 C.F.R. 
§1026.57(b) and University has reviewed that regulation with its legal counsel.” 
 

10. In section 4(b), delete the first sentence of (4)(b) and replace it with: 
 
“University represents and warrants to Bank that, as of the date hereof and throughout Term 
and any period thereafter during which Bank has the right to use the University Trademarks 
to wind down the Program, University has the right and power to license the University 
Trademarks to Bank for use as contemplated by this Agreement.” 
 

11. Insert the following new subsection at the end of Section 4 of the Agreement, as follows: 
 
“(c) As of the Effective Date and throughout the term, University represents and warrants that 
neither it nor its Subcontractors (and their respective Representatives, and their Agents) is 
the subject of any sanctions imposed by Applicable Law administered or enforced by the U.S. 
Department of the Treasury’s Office of Foreign Assets Control, the United Nations Security 
Council, the European Union, His Majesty’s Treasury, or other relevant sanctions authority 
(collectively, “Sanctions”), nor is University or its Representatives or Subcontractors located, 
organized or resident in a country or territory that is the subject of Sanctions.  University 
represents and warrants that neither it nor its Representatives and Subcontractors has, or 
during the term will, violate any Sanctions.  University represents and warrants that neither 
it nor its Subcontractors (or their respective Representatives, or their Agents) will use this 
Agreement or any of the benefits obtained hereunder to fund or engage in any activities with 
any Person or in any country or territory, that, at the time of such funding or activity, is the 
subject of Sanctions, or in any other manner that will result in a violation by any Person of 
Sanctions.  The provisions of this Subsection 4(c) shall survive the expiration or earlier 
termination of this Agreement.” 

 
12. Delete the second sentence of Section 8(a) of the Agreement. 

 
13. Insert the following new subsections at the end of Section 10 of the Agreement, as follows: 

 
“(g) If ordered or requested to do so by any Governmental Authority, Bank may terminate this 
Agreement without further obligation or penalty upon reasonable prior notice to University 
effective as of the date specified in such notice or as required by such Governmental 
Authority. 
 
(h) On or before the expiration or earlier termination of this Agreement, University agrees 
that it shall (and shall cause its Subcontractors and their respective Representatives to): (i) 
immediately destroy and purge from all its systems all Information, including Nonpublic 
Personal Information; and (ii) destroy within 30 days all such Information that is in tangible 



form, including any and all full or partial copies, or reproductions thereof in any medium 
whatsoever. University shall (and shall cause its Subcontractors and their respective 
Representatives to) destroy all Information in accordance with Bank's then-current 
destruction policy.  University shall have the right to retain a copy of Information of Bank only 
to the extent required by Applicable Law provided that such retention is in accordance with 
and continues to be subject to the terms and conditions herein contained.  University shall 
promptly certify its compliance with these guidelines upon Bank’s request.  The provisions of 
this Subsection 10(h) shall survive the expiration or earlier termination of this Agreement.” 
 

14. Delete Sections 11(f), 11(g), and 11(h) in their entirety and insert the following: 
 
“For the remainder of the agreement, University shall promote the Program: 
 
(i) Inclusion in the UAnnounce webpage, available to all employees; 
 
(ii) One (1) article write up about the partnership and branded credit cards for LoQue Pasa, 
the news outlet for University of Arizona employees, distributed and available to all 
employees; 
 
(iii) promoted in one (1) Lo Que Pasa.” 
  

15. Delete Sections 12 (f) (1) and insert the following: 
 
If to University: 
 
The University of Arizona Marketing and Communications 
845 N. Park Avenue, Suite 100 
Tucson, AZ 85719 
 
Attention: Courtney Spector 
Title: Director, Strategic Partnerships 
 

16. Insert the following new subsections at the end of Section 12 of the Agreement, as follows: 
 
“(n) University agrees to cooperate with (and to cause each University Subcontractor, and 
their respective Representatives, to cooperate with) each Governmental Authority with 
jurisdiction over Bank in connection with any examination or other supervisory activity by 
such Governmental Authority.  The provisions of this Subsection 12(n) shall survive the 
expiration or earlier termination of this Agreement. 
 
(o) Neither any submission of this document by one Party to the other, nor any 
correspondence or other communications between the Parties in connection therewith, is 
intended or shall be deemed to constitute an offer of any kind or to create any obligations 
between the Parties unless and until one or more duplicates of this document has been fully 
executed and delivered between the Parties hereto, whereupon this document shall become 
the binding Agreement.  Accordingly, any such submission or communications or 
correspondence between the Parties or their respective agents or attorneys is intended only 



as non-binding discussions, and either Party shall have the absolute right to withdraw from 
such discussions at any time without any liability whatsoever to the other Party. 
 
(p) Each Party hereto acknowledges and agrees that any controversy which may arise 
under this Agreement or any related agreement is likely to involve complicated and difficult 
issues, and therefore each such Party hereby irrevocably and unconditionally waives any 
right such Party may have to a trial by jury with respect to any litigation between or among 
the Parties directly or indirectly arising out of or relating to this Agreement or any related 
agreement, or the transactions contemplated by this agreement or any related 
agreement.  Each Party hereto certifies and acknowledges that: (a) no representative, agent 
or attorney of any other Party has represented, expressly or otherwise, that such other 
Party would not, in the event of litigation, seek to enforce the foregoing waiver; (b) such 
Party understands and has considered the implications of this waiver; (c) such Party makes 
this waiver voluntarily; and (d) such Party has been induced to enter into this Agreement 
and each related agreement by, among other things, the mutual waivers and certifications 
in this Subsection 12(p).  The provisions of this Subsection 12(p) shall survive the expiration 
or earlier termination of this Agreement. 
 
(q) Except as expressly provided otherwise in this Agreement, no right or remedy herein 
conferred upon or reserved to either Party (including any termination pursuant to Section 10) 
is intended to be exclusive of any other right or remedy, and each and every right and remedy 
shall be cumulative and in addition to any other right or remedy under this Agreement, or 
under law or regulation, whether now or hereafter existing. 
 
(r) 

(1)  EXCEPT AS PROVIDED HEREIN OR IN (2) BELOW, IN NO EVENT SHALL ANY PARTY 
OR ANY OF ITS REPRESENTATIVES BE LIABLE UNDER THIS AGREEMENT TO THE 
OTHER PARTIES OR ANY THIRD-PARTY FOR ANY CONSEQUENTIAL, INCIDENTAL, 
INDIRECT, EXEMPLARY, SPECIAL OR PUNITIVE DAMAGES, INCLUDING ANY DAMAGES 
FOR BUSINESS INTERRUPTION, LOSS OF USE OF DATA, OR LOST REVENUE OR PROFIT, 
WHETHER ARISING OUT OF BREACH OF CONTRACT, TORT (INCLUDING NEGLIGENCE) 
OR OTHERWISE, REGARDLESS OF WHETHER SUCH DAMAGES WERE FORESEEABLE 
AND WHETHER OR NOT THE BREACHING PARTY WAS ADVISED OF THE POSSIBILITY 
OF SUCH DAMAGES.  
 
(2) THE LIABILITY LIMITATION SET FORTH IN (1) ABOVE SHALL NOT APPLY TO 
DAMAGES OR LIABILITIES ARISING FROM THIRD-PARTY CLAIMS THAT ARE SUBJECT 
TO INDEMNIFICATION HEREUNDER NOR TO DAMAGES, OR LIABILITIES ARISING 
FROM A MATERIAL BREACH OF THE CONFIDENTIALITY PROVISIONS OF THIS 
AGREEMENT, OR BREACH BY UNIVERSITY OR ITS SUBCONTRACTORS OF SECTION 13 
(Accountholder List).” 

 
17. The Parties agree that (i) on Friday, September 16, 2022, Foundation returned to Bank, the 

$300,000.00 Advance paid to UAAA by Bank on or about January 1, 2022, and (ii) on Monday, 
April 3, 2023, Foundation returned to Bank the $300,000.00 Advance paid to Foundation on 
or about Thursday, February 16, 2023.  The Parties further agree that Bank will not be 
obligated to pay University any further Advances and University is no longer guaranteed to 



accrue Royalties equal to or greater than three million four hundred thousand dollars 
($3,400,000).  Accordingly, Section E and Section F shall be deleted from Schedule A.   

18. The attached Addendum is hereby incorporated and made part of the Agreement.

19. The Parties agree that a payment of $201,058.65, representing accrued Royalties (totaling all
Quarter Royalties starting from Quarter 1 2022 through Quarter 2 2023) due under the
Agreement, will be paid by Bank to University within thirty (30) days of the Effective Date of
this Amendment.

20. Each Party represents, warrants, and covenants to the other Party that: (a) the Party’s
execution, delivery, and performance of the Agreement as amended by this Amendment: (i)
have been authorized by all necessary corporate action; (ii) do not violate the terms of any
Applicable Law to which such party is subject or the terms of any material agreement to which 
the Party or any of its assets may be subject; (iii) are not subject to the consent or approval
of any third party, and (iv) do not violate the terms or conditions of any contract, instrument,
or agreement to which such Party or its Affiliates is bound; (b) the Agreement as amended by
this Amendment is the valid and binding obligation of the representing Party, enforceable
against such Party in accordance with its terms; and (c) the Party is not subject to any pending
or threatened litigation or governmental action which could interfere with such Party’s
performance of its obligations under the Agreement as amended hereby.

21. Except as amended by this Amendment, all the terms, conditions and covenants of the
Agreement are valid, shall remain in full force and effect, and are hereby ratified and
confirmed. Any inconsistencies between this Amendment and the Agreement shall be
governed by this Amendment. This Amendment may be executed in any number of
counterparts, each of which shall be considered an original, and all of which shall be deemed
one and the same instrument. The Agreement, as amended by this Amendment, contains the
entire agreement of the Parties with respect to the matters covered and no other prior
promises, negotiations or discussions, oral or written, made by any party or its employees,
officers or agents shall be valid and binding. The Agreement, as amended by this Amendment,
shall be governed by and subject to the laws of the State of Delaware (without regard to its
conflict of laws principles).

IN WITNESS WHEREOF, each Party, by its representative, has duly executed this Amendment as 
of the date first above written, and such Party and its representative warrant that such representative is 
duly authorized to execute and deliver this Amendment for and on behalf of such Party.  

THE UNIVERSITY OF ARIZONA FOUNDATION,  BANK OF AMERICA, N.A. 
As successor in interest to The University of Arizona 
Alumni Association 

By: _____________________________ By: ____________________________ 

Name: _____________________________ Name: ____________________________ 

Title: _____________________________ Title: ____________________________ 

Brad D. Terry

Senior Vice President

Courtney Spector

Roy Woodham 

Senior Vice President



THE ARIZONA BOARD OF REGENTS, 
On behalf of The University of Arizona 

By: _____________________________ 

Name: _____________________________ 

Title: _____________________________ 

Edward Nasser

Chief Procurement Officer



Addendum 
 
NON-DISCRIMINATION   
The Parties shall comply with all applicable state and federal statutes and regulations governing Equal 
Employment Opportunity, Non-Discrimination, and Immigration. 
 
CONFLICT OF INTEREST   
The Arizona Board of Regents may, within three years after its execution, cancel this Agreement without 
penalty or further obligation if any person significantly involved in negotiating, drafting, securing or 
obtaining this Agreement for or on behalf of the Arizona Board of Regents becomes an employee in any 
capacity of any other party or a consultant to any other party with reference to the subject matter of this 
Agreement while the Agreement or any extension hereof is in effect. 
 
INSPECTION AND AUDIT 
Bank agrees to keep all books, accounts, reports, files and other records relating to this Contract for five 
(5) years after completion of the contract.  In addition, Bank agrees that such books, accounts, reports, 
files and other records shall be subject to audit pursuant to A.R.S. § 35-214. ARS § 35-214 shall only apply 
to Bank to the extent consistent with and as required by Applicable Law. 
 
ARBITRATION IN SUPERIOR COURT 
The Parties agree to arbitrate disputes filed in Arizona Superior Court that are subject to mandatory 
arbitration pursuant to ARS § 12-133. 
 
INDEMNIFICATION 
University is a public institution and, as such, any indemnification, liability limitation, or hold harmless 
provision will be limited as required by Law, including without limitation Article 9, Sections 5 and 7 of the 
Arizona Constitution and ARS §§ 35-154 and 41-621. University will be liable for claims, damages or suits 
arising from the acts, omissions or negligence of its officers, agents and employees. 
 
NO FORCED LABOR OF ETHNIC UYGHURS 
To the extent required by A.R.S. § 35-394, Bank certifies it is not currently, and during the term of this 
Agreement will not use: 1) the forced labor of ethnic Uyghurs in the People’s Republic of China; 2) any 
goods or services produced by the forced labor of ethnic Uyghurs in the People’s Republic of China; or 3) 
any contractors, subcontractors or suppliers that use the forced labor or any goods or services produced 
by the forced labor of the ethnic Uyghurs in the People’s Republic of China.  If Bank becomes aware during 
the term of the agreement that it is not in compliance with this written certification, it shall notify 
University within five (5) business days of becoming aware of the non-compliance. 
 
NO BOYCOTT OF ISRAEL 
If the Goods/Services provided under this Agreement include the acquisition of services, supplies, 
information technology or construction with a value of at least $100,000 and Bank is engaged in for-profit 
activity and has 10 or more full-time employees, then, to the extent required by ARS § 35-393.01, Bank 
certifies it is not currently engaged in, and during the term of this Agreement will not engage in, a boycott 
of goods or services from Israel. 
 
STATE OBLIGATION 
The Parties recognize that the performance by the Arizona Board of Regents for and on behalf of the 
University of Arizona may be dependent upon the appropriation of funds by the State Legislature of 



Arizona or the availability of funding from other sources. Should the Legislature fail to appropriate the 
necessary funds, if the University’s appropriation is reduced during the fiscal year, or funding becomes 
otherwise not legally available, the Arizona Board of Regents may reduce the scope of this Agreement if 
appropriate or cancel the Agreement without further duty or obligation. The Board agrees to notify other 
party(ies) as soon as reasonably possible after the unavailability of said funds comes to the Board’s 
attention. 
 
CONFIDENTIALITY; PUBLIC RECORDS 
All University of Arizona agreements are subject to applicable Public Records laws including Arizona 
Revised Statute § 39-121 et seq. 
 
 



August 27, 2024 
 

 
The University of Arizona Marketing and Communications 
845 N. Park Avenue, Suite 100 
Tucson, Arizona 85719 

 
Attention: Ms. Courtney Spector, 

Director, Strategic Partnerships 
 

RE: Amended and Restated Affinity Agreement by and between the Arizona Board 
of Regents on behalf of the University of Arizona (“University”) and Bank of 
America, N.A. (“Bank”), effective as of January 1, 2015, as the same has been 
amended (the “Agreement”). Capitalized terms used but not otherwise herein 
defined are used as defined in the Agreement. 

 
Dear Ms. Spector: 

 
In consideration of the Parties’ mutual desire to provide time to negotiate the terms of a new or 
renewal Agreement and other good and lawful consideration, the Parties agree that “December 31, 
2024” in Section 8(a) of Agreement shall be deleted and replaced with “December 31, 2025”. 

 
Section 8(b) is deleted in its entirety and replaced with the following in lieu thereof. 

 
“(b) This Agreement may be extended at the end of the Initial Term or any renewal term for a period 
of sixty (60) days (each a “Renewal Term”; and together with the Initial Term, the “Term”), until either 
Party gives written notice of its intention not to renew the current Term. Such notice shall be delivered 
to the other Party at least thirty (30) days prior to the last date of the then current Term.” 

 
This letter contains the entire agreement of the Parties with respect to the matters covered herein and 
supersedes all prior promises and agreements, written or oral, with respect to the matters covered 
herein. Except as amended by this letter, the terms of the Agreement shall remain in full force and 
effect, and with respect to any other inconsistencies between this letter and the Agreement, the Parties 
agree that the terms of this letter shall control. 

 
Nothing contained in this letter shall be construed as implying any commitment or agreement by either 
Party to enter any business arrangement of any nature whatsoever with the other Party, except as set 
forth in the Agreement. 



To acknowledge your acceptance of the terms set forth above, please execute both copies of this letter 

 

____________ 
Senior Vice President 

 
 

Accepted and agreed: 
Bank of America, N.A. Arizona Board of Regents on behalf of 

the University of Arizona 
 
 

By:   By:   
 

Name:   Name:   
 

Title:   Title:   

where indicated below and return one original to me. 

Sincerely, 

Edward Nasser

Chief Procurement Officer

David Booth

SVP
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